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Advocacy 

The Essence of Advocacy   

The first lecture will celebrate advocacy: that controversial legal issues are decided in court 

after reasoned argument in which the participants refrain (usually) from shouting, personal 

insults or threats, and the points on each side of the debate are tested for their relevance, 

their accuracy and their strength. The art of persuasion is now less valued in politics, but it 

remains of central importance to law. This lecture will seek to identify the central 

characteristics of good and bad advocacy with the aid of examples from courtrooms here 

and abroad. Though none of them will identify the machine by the secret use of which it was 

said that the 19th century advocate, James Scarlett (later Lord Abinger), "could always make 

the head of a judge nod assent to his propositions".   

 

 The Morality of Advocacy  

When John Mortimer's fictional barrister, Horace Rumpole, tells his wife, Hilda, that the 

principle of his profession is that "I will accept any client, however repulsive", she responds, 

"That's not a principle, that's just a way of making money from the most terrible people". 

The second lecture will defend the ethics of the advocate whose task is to be argumentative, 

inquisitive, indignant, flattering or apologetic - as the occasion demands - on behalf of the 

person who pays for her voice. The advocate sets out views to which he does not necessarily 

subscribe, on behalf of clients for whom he may feel admiration, indifference or contempt. 

That the independent advocate is not to be associated with the opinions or conduct of her 

client is fundamental to the administration of justice. This lecture will also address counsel's 

duties to the court - often difficult to apply in practice - such as the duty not to mislead.   

 

 The Future of Advocacy  

The third lecture will consider whether advocacy as it has been practised in our courts for 

centuries can survive the challenges which it now faces. Is Professor Richard Susskind correct 

in saying that because of the demands of justice and efficiency, and the opportunities 

offered by technological developments, oral advocates will be - and should be - "eliminated" 

from the legal process (save for exceptional cases) as "people do not really want you. They 

want the outcomes you bring"? This third lecture will present a more positive view of the 

future of oral advocacy and encourage young students to pursue advocacy as a career.  

 


